
City Council Introduction: Monday, April 24, 2006
Public Hearing: Monday, May 1, 2006, at 1:30 p.m. Bill No. 06-66

FACTSHEET

TITLE: CHANGE OF ZONE NO. 06017, from  
R-2 Residential District, O-2 Suburban Office
District and H-2 Highway Business District to B-
3 Commercial District, requested by the Director
of the Urban Development Department, on
property generally located southwest of the
intersection of South 48th Street and “O” Street. 

STAFF RECOMMENDATION: Approval.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 04/12/06
Administrative Action: 04/12/06

RECOMMENDATION: Approval (9-0: Strand,
Sunderman, Larson, Carroll, Krieser, Cornelius,
Taylor, Esseks and Carlson voting ‘yes’). 

FINDINGS OF FACT:

1. This is a request for change of zone from R-2 Residential, O-2 Suburban Office and H-2 Highway
Business to B-3 Commercial and is associated with the recently adopted “48th & O Streets
Redevelopment Plan”, which calls for commercial and mixed use activities at this location.  The 0'
front and side yard setbacks of the B-3 district are needed to allow the site to develop consistent
with the approved redevelopment site plan.

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.3-4,
concluding that the proposed zone change is consistent with the intent of the district, which is to
provide for local commercial uses in a redeveloping neighborhood generally located in established
retail centers of those neighborhoods.  B-3 is a less intensive zoning district than H-2, and can
allow uses that are more oriented towards serving the surrounding neighborhood versus the
traveling public on O Street.  B-3 is consistent with the recently approved redevelopment plan for
this area.  

3. On April 12, 2006, this application appeared on the Planning Commission Consent Agenda and
were opened for public hearing.  No one came forward to speak.  

4. On April 12, 2006, the Planning Commission agreed with the staff recommendation and voted   9-
0 to recommend approval.  
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REVIEWED BY:__________________________ DATE: April 17, 2006

REFERENCE NUMBER:  FS\CC\2006\CZ.06017
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for April 12, 2006 PLANNING COMMISSION MEETING

PROJECT #:  Change of Zone #06017

PROPOSAL: From R-2, O-2 and H-2 to B-3

LOCATION: Southeast of the intersection of South 48th & O Streets

LAND AREA: Approximately 4.6 acres.

EXISTING ZONING: R-2 Residential, O-2 Suburban Office, H-2 Highway Business

CONCLUSION: A change to B-3 for this site is consistent with the intent of the district
which is to provide for local commercial uses in a redeveloping
neighborhood generally located in established retail centers of those
neighborhoods.  B-3 is a less intensive  zoning district than H-2, and can
allow uses that are more oriented towards serving the surrounding
neighborhood versus the traveling public on O Street.  B-3 is consistent
with the recently approved redevelopment plan for this area.  

RECOMMENDATION:  Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See the attached separate legal descriptions for R-2 to B-3, O-2 to B-3,
and H-2 to B-3.  

EXISTING LAND USE: The long-time auto dealership and auto display area, and other retail and
residential uses that existed on this site are being removed in preparation
for redevelopment.

SURROUNDING LAND USE AND ZONING:  

North: Commercial/Vacant H-2
South: Residential, Elementary School R-2, P
East: Commercial, Residential R-2, H-2
West: Commercial, Residential R-2, R-5, O-2, H-2

HISTORY: January 26, 2005 - CPC#04010 was approved finding that the 48th & O Streets
Redevelopment Plan was in conformance with the Comprehensive Plan.

August 23, 2004 - The City Council adopted the findings of a Blight and Substandard Determination
Study and declared the 48th & O Streets area “substandard and blighted.”

1979 - The zoning was changed from H-1 to H-2 with the 1979 Zoning Update.
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COMPREHENSIVE PLAN SPECIFICATIONS:

Page F25 - The Land Use Map designates commercial land uses for this site.

Page F49 - Guiding Principles for Existing Commercial Centers

Encourage renovation and reuse of existing commercial centers.  Infill commercial development should be
compatible with the character of the area and pedestrian oriented.

Maintain and encourage retail establishments  and businesses  that are convenient to, and serve, neighborhood
residents, yet are compatible with, but not intrusive upon residential neighborhoods.

Expansion of existing commercial and industrial uses should not encroach on existing neighborhoods and must
be screened from residential areas.

The priority in older areas should be on retaining areas for residential development. Prior to approving the removal
of housing in order to provide for additional parking to support existing centers, alternatives such as shared
parking, additional on-street parking or the removal of older commercial stores should be explored.

ANALYSIS:

1. The Comprehensive Plan designates this site for commercial uses, and the recently approved
redevelopment plan calls for “commercial and mixed use activities” on this site.

2. This request seeks to change the zoning on areas now zoned R-2, O-2 and H-2.  The R-2 and
O-2 are located adjacent to South 48th Street and abut the rear yard of residences to the east.
The remainder of the site is zoned H-2 and is adjacent to both South 48th and O Streets, and
also abuts residences at the rear. 

3. The proposed change of zone from R-2 and O-2 to B-3 will result in a significantly more
intensive range of uses on those tracts.  The B-3 and H-2 however are similar zoning districts,
with the H-2 generally characterized as the more intensive of the two.  The B-3 allows a range
of uses more oriented towards those serving surrounding neighborhoods, and the H-2 is more
oriented towards those serving the larger community and generally located on an arterial street
or highway.  The notable exceptions to the similarity in allowed uses are as follows:

Uses allowed in H-2 but not in B-3 Uses allowed in B-3 but not in H-2

1.  Wholesale Bakeries 1.  Dwellings above 1st story
2.  Bottling Works 2.  Dry cleaner
3.  Sand, soil and gravel extraction 3.  Laundrette
4.  Mini-warehousing 4.  Nonprofit institutions
5.  Outdoor lighting for rec. facility 5.  Photocopying
6.  Outdoor theater 6.  Indoor sales showrooms
7.  Plumbing contractor
8.  Truck wash facility
9.  Vehicle storage for sale or resale
10.  Truck sales
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4. For comparison, the setbacks in the R-2, O-2, B-3 and H-2 Per Lincoln Municipal Code (LMC)
are summarized as follows:

R-2 O-2 B-3 H-2

Front 25' 30' or same as 0', or same 25' 
residential district as residential

Side 5' 0' when abutting 0', or 5'* if abutting 5', or 20'* when
commercial district residential district abutting resid-

ential

Rear Smaller of 30' 40'* 0', or 30'* if abutting Smaller of 30'* or
or 20% of lot residential district 20% of lot depth
depth

*When a side or rear yard abuts a residential district, it shall be screened in conformance with the landscape
design standards.

5. The residences on the southeast portion of the block are most impacted by the rear setback of
the adjacent zoning districts.  Of the four districts, the O-2 has the largest rear setback at 40'.
Under B-3, a 30' rear setback is required along the entire R-2 district boundary.  Design
Standards require a 60% screen up to 10' in height along the entire boundary in the O-2, B-3
or H-2 when abutting residential.  

6. The proposed change from H-2 to B-3 should not significantly impact the residences on the
block, and may actually serve to benefit them due the decreased intensity of uses allowed.  The
most significant impact is the change from R-2 and O-2 along South 48th Street.  B-3 represents
a decreased setback compared to O-2, and allows a more intense range of uses.

7. The site plan approved as part of the redevelopment agreement (site plan and building
elevations are attached) for the area shows an access drive from M Street to the H-2 area
across the R-2 and O-2 tracts, and there are no commercial buildings shown on them.  Typically,
once the zoning is changed any lawful use could be established on those tracts provided it
complies with the applicable requirements of LMC.  In this case, the redevelopment agreement
contains additional limitations.  Those limitations are contained in Section 306 ‘Use Restrictions
of the Property’ from the approved redevelopment agreement which lists the additional
restrictions.  A copy of Section 306 is attached.

8. It is noted that the south end of the driveway that crosses the R-2 and O-2 is moved as far east
as possible to maintain proper separation from South 48th Street.  Because this moves the
drive closer to the residences to the east, it is important that the property line be screened to
mitigate the impact of commercial vehicle traffic.  The redevelopment agreement designates
the area where the M Street access drive is to be located as an outlot.  Outlots are reserved for
open space and common facilities and cannot be developed unless platted as typical lots.

Prepared by:
Brian Will, 441-6362, bwill@lincoln.ne.gov
Planner
March 28, 2006
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APPLICANT/
CONTACT: Tim Gergen

Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
402.474.6311

OWNER: City of Lincoln
c/o Wynn Hjermstad
555 South 10th Street
Lincoln, NE 68508
402.441.7982
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CHANGE OF ZONE NO. 06017

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: April 12, 2006

Members present: Carlson, Carroll, Cornelius, Esseks, Krieser, Larson, Strand, Sunderman and
Taylor.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 06017, SPECIAL
PERMIT NO. 1866B, SPECIAL PERMIT NO. 06019, COUNTY SPECIAL PERMIT NO. 06020,
SPECIAL PERMIT NO. 06022 and STREET AND ALLEY VACATION NO. 05010. 

Ex Parte Communications: None.

Item No. 1.3, Special Permit No. 06019; Item No. 1.4, County Special Permit No. 06020; and
Item No. 1.5, Special Permit No. 06022, were removed from the Consent Agenda and had separate
public hearings.  

Taylor moved to approve the remaining Consent Agenda, seconded by Strand and carried 9-0:
Carlson, Carroll, Cornelius, Esseks, Krieser, Larson, Strand, Sunderman and Taylor voting ‘yes’.  
Note: This is final action on Special Permit No. 1866B, unless appealed to the City Council by filing
a letter of appeal with the City Clerk within 14 days of the action by the Planning Commission.












































